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Sample of a Defence and Counterclaim











HCA No. ________ of 200__

IN THE HIGH COURT OF THE

HONG KONG SPECIAL ADMINISTRATIVE REGION

COURT OF FIRST INSTANCE

ACTION NO. ________OF 200__

__________

BETWEEN

















Plaintiff

AND

















Defendant 

__________

DEFENCE AND COUNTERCLAIM

DEFENCE
1. Paragraph 1 of the Statement of Claim is admitted.

2. The Defendant admits that the Plaintiff’s Quotation dated _________ was accepted by the Defendant and that the Plaintiff had performed interior decoration work for the Defendant at [address] between [insert period].  Save as aforesaid, paragraph 2 of the Statement of Claim is denied.

3. The Defendant admits that the invoices pleaded in paragraph 3 of the Statement of Claim have been issued to the Defendant and that the amount of $__________ remains unpaid.

4. Save that the Defendant has received a letter from the Plaintiff demanding for payment of the amount of $________, paragraph 4 of the Statement of Claim is denied.

5. Paragraph 5 of the Statement of Claim is denied.

6. Save that the Quotation contains a clause to the effect that interest is payable at the rate of ___ % per month from the due date of payment, paragraph 6 of the Statement of Claim is denied.  The Defendant avers that according to the Quotation, the invoice is payable within 30 days of the date of the invoice.

7. The Defendant avers that the Plaintiff has failed to complete the work required to be done under the Quotation.

PARTICULARS
(i) [Kitchen cabinet not yet installed.]

(ii) [Door knobs to 4 doors missing.]

(iii) [insert other items]

8. The Defendant further avers that the interior decoration work done and materials supplied by the Plaintiff were defective in quality.

PARTICULARS

(i) [4 tiles of the bathroom floor were broken;]

(ii) [Marble for the bay window was discoloured.]

(iii) [insert other items].

9. Despite repeated requests and demands, the Plaintiff has failed or refused to remedy the defects or complete the outstanding works.  

10. By reason of the matters pleaded in paragraphs 7 to 9 above, the Defendant had to engage another decorator to complete the outstanding work and remedy the defects.

PARTICULARS

[insert work done and cost]

11. 11.
By reason of the matters aforesaid, the Plaintiff is not entitled to the sum claimed or at all.

12. If the Plaintiff is awarded any amount by the Court, the Defendant will set off such amounts against the amount awarded to the Defendant under the Counterclaim.  

COUNTERCLAIM

13. The Defendant repeats paragraphs 1 to 12 above. 

14. By reason of the matters pleaded in paragraphs 7 to 10 above, the Defendant has suffered loss and damage.

PARTICULARS

(i)
Cost of the remedial works



$

(ii) Cost of alternative accommodation at the 

rate of $_____ per month from __________

to __________, being the period during 

which the remedial works were carried out

$

(iii)
[insert others]

15. Despite demands, the Plaintiff has failed and/or refused to compensate the Defendant at all.

AND THE DEFENDANT COUNTERCLAIMS:

(1) The sum of HK$_______________ as set out in paragraph 14 above;

(2) Damages for breach of contract to be assessed;

(3) Interest pursuant to sections 48 and 49 of the High Court Ordinance, Cap. 4 as the court may deem fit;

(4) Costs;

(5) Such further and/or other reliefs as this Honourable Court deems fit.

I / The Defendant believe(s) that the facts stated in this Defence [and Counterclaim] are true.

Dated the ______ day of ___________, 200__.









[Signed]

[Name]









Defendant in person




HCA No. ________of 200__ 

IN THE HIGH COURT OF THE

HONG KONG SPECIAL ADMINISTRATIVE REGION

COURT OF FIRST INSTANCE

ACTION NO. ________OF 200__

__________

BETWEEN






Plaintiff 

AND






Defendant 

__________ 

_________________________________

DEFENCE AND COUNTERCLAIM

_________________________________ 

Dated :

Filed on :

[Name]

Defendant in person

Address for Service
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